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Makes us rather bear thoſe Ills we know, 
Than fly to others that we know not of. 
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DUNGANNON any LEINSTER 


VOLUNTEER DELEGATES. 


My Lords and Gentlemen, 


* 
TA E Spirit of the Times, which calls 


your Meetings, if tempered with Pru- 


dence, promiſes Reforms uſeful to your 
Country; and which its Legiſlature may 
conſtitutionally adopt; though an actual 


equal Repreſentation can never be form- 
ed. As to the Idea of new annual Parlia- 
ments being a Conſtitutional Right, or as 
founded 
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1 
founded on the Statute of Edw. III. you 
have already ſeen it reduced, in England, 
to Sir William Mawbey's annual Motion; 
ſeconded by none, and lau ghed at by moſt! 


The grand Conſtitutional Principle in 
the Gothic States was, that whatever 
bound or charged all, ſhould be with the 
conſent of all; and while theſe States 
were ſmall Tribes, this was actually done 
and probably our Saxon Anceſtors met 
perſonally during the Heptarchy; but 
that became impoſſible when they united 
and became one great Kingdom. It is | 
certain they had their national Aſſem- 
blies, called Witena Gemots; though as to 
their Form it is now merely conjecture, 
| though ſaid to conſiſt of the Ealdermen 


* 


1 

or wiſe Men. However, from the Time 
when William the Conqueror eſtabliſhed 
the 'Feudal Syſtem, it is evident from 
Records and Hiſtory, that none but. the 
Crown's immediate Military Feudaries, 
with the Tenants of the Crown Lands, 
called Tenants in Capite, were Part of 
the great Council, which, from meeting 
in the King's Hall, was called Aula Regis. 
This Council ated as a Parliament to 
make Laws; and formed his Court of 
Juſtice in Cauſes which aroſe amongſt 
themſelves, who were therefore called 
Pares, or Equals ; and alſo to determine, 
on Appeals from the inferior Courts, the 
Cauſes of the Sub-Feudaries : for as this 
was the ſuperior Manor Court, fo. moſt 
of the Crown Tenants had ſimilar ones 


within 


3 
within the Limits of their Manors; as 
by the old Feudal Syſtem the only Returns 
or Services for Land were, to attend the 
Lord in Battle, and at his Courts to ad- 


miniſter Juſtice, 


This appears to be our ancient Conſti- 
tution ; not only by Sir Henry Spelman 
and others, but Preſident Monteſquieu, in 
his Spirit of Laws, ſhews from ſeveral 
Authorities, that the ſame Policy ruled at 
that Time in France. 

In theſe early Periods, every public Ser- 
vice or Duty aroſe from Land Tenures. 
The Crown was ſupported by Land ap- 
propriated as the Head Fief, called De- 
meſne Lands, 'The Force of the State 


aroſe 


t 9 1] 


aroſe from Lands given to others as Mi- 
litary Tenures, and theſe together com- 
priſing all the Land of the Kingdom, 
out of which the public Services aroſe ; 
and as the Crown could make no other 
Demand on the Land-Holders than their 
. Feudal Renders, when any Thing extra- 
Feudal was wanted, the King ſummoned 
theſe primary Land-Holders to conſent to 
his Requiſitions, and this Conſent virtu- 
ally bound the whole People, who alſo 


held Land as their Sub-Feudaries. Thus 


. for a Series of Years were our ancient 
Parliaments formed by perſonal Members; 
nor is there any Appearance in either 
Record or Hiſtory of any Species of Re- 
preſentation, The Words Knights, Ci- 


. tizens, &c. are not found in any Author 
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Law |] 
till about the 4oth of Hen. III. when a 
Writ appears, commanding the Sheriffs 
of Counties and Cities to ſend to Parlia- 
ment two Knights, Citizens, and Bur- 
geſſes, from each reſpectively. This, as 
Mr. Dugdale and Dr. Brady ſay, was done 
by the Earl of Leiceſter, who then had 
Hen. III. in his Cuſtody, and iſſued out 
theſe Writs in the King's Name, to ſe- 
cure himſelt againſt being out-voted in 
Parliament by the Great Men, hoping by 
this Means to defeat the King's Party; 
but ſo far is certain, there were none ſuch 
in the Time of King John, who was 
Henry the Third's Father; for in his 
Great Charter the Clauſe which relates 
to Parliaments runs thus: We will 
* cauſe to be ſummoned the Archbiſhops, 

* Biſhops, 


Ha 
“ Biſhops, Abbots, Earls, and Great 
*« Barons of the Kingdom, by or Writ, 
and we will cauſe to be ſummoned by 
* our Sheriffs and Bailiffs, all others who 
« hold of us in Capite.” All theſe are 
perſonal Attendants, from their Tenures ; 
not a Word of Repreſentatives ; and 
Lord Lyttelton, in his Hiſtory of the 
Reign of Henry II. obſerves, that though 
on ſome ſolemn, open Meetings of Par- 
liament, many Perſons beſides Barons 
and Tenants in Capite attended, and by 
their Applauſes ſeemed to eonſent to 
what was there tranſacted, yet were never 
looked on as Part of the Council, or their 
Approbation neceſſary : And Matthew 
Paris informs us, that after Henry the 
THE had delivered himſelf from the 


Power 
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Power of the Earl of Leiceſter, in that 


very Year he called a Parliament in the 
old Form, and which was continued by 
his Succeſſor Edward the Firſt, in the 


Beginning of his Reign. But that wiſe 


Prince, who from his Improvement of 
our Laws was called the Juſtinian of the 
Age, finding the Times changed, and 
that the full Right in Lands became diſ- 
perſed, and that the Principle of Con- 
ſent to Laws and Charges naturally 


and equitably extended, he followed the 


Principle; and by Statute in the 18th 
Year of his Reign, called the Statute of 
Quia Emptores Terrarum, liberated the 
Sub-Feudations from Superior Lords ; 


and in the 22d Year he adopted and eſ- 


tabliſhed the Plan of Repreſentation, for 
| . the 


11 

the Benefit of all, which Earl Leiceſter 
had begun for the ſole Benefit of him- 
ſelf; and in his Writ of Summons, which 
is the firſt that appears on the Parliament 
Rolls, he expreſſes his Reaſons thus: 
„ Rex, Sc. ficut lex qu Aiſima, provida 


. 


circumſpectione ſacrorum Principum Aa- 


bilitata hortatur, ut quod ad omnes 
- tangit, ab omnibus approbetur, fic & in- 


* nuit evidenter communibus periculis, per 


„ remedia communiter proviſa obvietur.” 
Thus he not only confirms and puts in 
full Force the old Principle of what re- 
lates to all being done by the Conſent 
of all, but giving this as his Reaſon for 
eſtabliſhing a repreſentative Body, ſhews 
plainly it was not / before. And it is 
obſervable, that this Enlargement of 


Members 


14 1 


Members was not eſtabliſhed by any A&R 
of the Legiſlature, but by the ſole Power 


and Prerogative of the Crown, by its 
Command in the Writs of Summons ; 
and on this Prerogative, to this Day, is 
the Right founded by which the Crown 
may create Corporations, with Power to 
ſend Members to Parliament, and alſo 
create Peers by Writs of Summons, And 
it is alſo obſervable, that in thoſe Times, 
though the Eſſentials of Parliaments were 
eſtabliſhed, yet Forms were not, but theſe 
left to the Crown's Diſcretion ; for by an 
Entry on the ſame Roll with the above 
Writ, another is endorſed, commanding 
the Sheriffs, &c. to ſammons two more 


Knights, &c. nor was the Method of Pro- 


ceedings in Parliament more ſettled, 


for -- 


or 
for ſometimes the Lords and Knights join 
in granting Subſidies out of their reſpec- 
tive Properties, without meddling with 
that of the Citizens and Burgeſſes, who 
have alſo by themſelves, as a ſeparate 
Body, granted; as in the 1 3th of Edw. III. 
the Lords ſeparately grant, for them- 
ſelves, the King a tenth of all Corn grow- 
ing on their Lands, at which Time the 
Commons granted nothing; ſo the Writ 
for collecting Subſidies, granted 24th of 
Edw. I. ſhews ſeparate Grants. Rex, Sc. 
* cum comites, barones, milites, &c. no- 
* bis, Sc. fecerunt undecimum de omni- 
« bus ſuis bonis mobilibus ; & Cives & Bur- 
« genſes, &c. ſeptimum de omnibus ſuis 


« bonis.” 


Th eſe 


26. 3 

Theſe irregular Proceedings being 
found inconvenient, Parliamentary Bu- 
ſineſs was from Time to Time regulated 
by the Legiſlature; as by the Statutes of 
the 6th of Richard II. chap. iv. the th 


of Hen, IV. chap. v. and other later Sta- 


tutes, which have fixed it on the Method 


we now find it. 


In the early Periods, when Parliaments 
were alſo the Supreme Courts of Judica- 
ture, their Meetings were often and re- 
gular ; but after Henry II. had parcelled 
out its Juriſdiction into ſeveral diſtin 
Courts, and retained only that of Ap- 


peals, regular Meetings became leſs ne- 


ceflary, and being always conſidered by the 
Members as a burthenſome Duty, was 


readily 


1 1 


readily diſpenſed with, who attended 


only on particular Summons, which was 
never iſſued but when the Crown want- 
ed its Aſſiſtance; by which Means Griey- 
ances lay long unredrefſed, and made the 
People preſs for frequent Meetings, to 
receive and remedy public Complaints; 
and at laſt they obtained the Statute of 
Edward III. which enacts that Parlia- 
ments ſhould be Beld once a Year, and 
6ftner if need be. 


On this Act is founded the ſuppoſed 
Right to annual Parliaments, but when 
it is obſerved this Statute is not expreſs 
whether ne Parliamerits ot new Meetings 
ate intended, the Words being only that 
Parliaments ſhall be held; and when we 

C reflect 
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reflect that the Power of calling and dif. 
folving Parliaments was always in the 
ſole Power of the Crown; that before 
the Crown bound itſelf by this Statute 
the Time of calling or holding Parlia- | 
ments was diſcretionary, and that ſtill the 
Crown only engages to hold Parliaments 
once a Year, which may be performed 
either by new Summons or by Adjourn- 
ments, as neither are expreſſed in that 
Statute ; and as now frequent Meetings 
were eſtabliſhed, it is more probable the 
eaſieſt Mode was made uſe of; for if 
otherwiſe, by new Parliaments a Series 
of Writs for that Purpoſe muſt have ap- 
peared on the Rolls, where but few are 
to be found, and no ſuch Practice men- 


tioned in Hiſtory. 


And 


1 


And this is more probable, as in the 


old Form the Difference was immaterial, 


as every Parliament conſiſted of the ſame 


perſonal Members, not elected by the 


People; and after Repreſentation was in- 
troduced in the new one, the Crown 


could call, continue and diſſolve at Plea- 


ſure, till the Statute for annual Holding, 


which firſt abridged this Power, yet that 
of continuing or diſſolving Parliaments 


was left entire. 


But what proves the Difpute about 
that Statute to be now merely verbal is, 


as the annual holding Parliaments origi- 
nated by that Act of the Legiſlature, fo 


it may equally be varied by the ſame Au- 
thority ;- and as ſubſequent Statutes, par- 


ticularly 


[ 20 ] 
ticularly that of Wm. III. for triennial, 
and of Geo. I. for ſeptennial ones, have 
done ſo, no Ground of Right to annual 
Parliaments remains under the old one 
of Edw. III. 


That ſome Reform in our Repreſenta- 
tion is neceſſary, the Boroughs, the rot- 
ten Part of our Conſtitution, too appa- 
rently ſnew. The Purpoſes of their In- 
ſtitution are peryerted ; Corruption and 
Venality are introduced amongſt the Re- 
preſentatives they ſend to Parliament. 
They were created to make large trading 
Towns, by the alluring Power of ſend- 
ing Members into the Great National 
Council: to this End many of their 
Charters expreſly require Reſidence, as 


_ 


L a } 
an Eſſential of being of the Body Corpa- 
rate; and though ſome of King James 


the Firſt are not expreſs, yet their clear 
Senfe require it in all; for the looſeſt | 
worded ſay, © That there ſhall be within ö 
the fame 3 Body Corporate and Politic. 


This the ingenuity of Lawyers has 
diſtinguiſhed, that the Body is within the 
Town, though all the Members are out. 
Miniſters finding this Diſtinction uſeful, 
to create Influence, as one leading Man 
is more eaſily managed than Numbers, 
they countenanced the Doctrine, and the 
Courts obliged them, by ſanctifying it: 
however, the Principle of Corporate Cre- 
ation, ſo forcibly ſtruck our Court of 
King's-Bench, that in the Caſe of the 

„ King 
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[ 22 ] 
King againſt Ponſonby, they gave Judgs 
ment againſt the abſentee Corporators ; 
and though it was afterwards reverſed in 
England, it was principally from the im- 
propriety in the Mode of proceeding, to- 
gether with the legal Fines on the former 
Caſes, diſtinguiſhing the Charters, which 
don't exprefsly ſay that Non-Reſidence 
at the Time of Election was a Diſqualifi- 
cation: for, if Non-Refidence after was 
ſuch, the Corporation itfelf on its Power 
of Amotion ſhould take the Advantage, 
and not the King's Conrts: By this 


Doctrine, and the Statute here of the 


22d of Geo. II. which cures the Defect 
of Non · Reſidence at the Time of Elec- 
tion, and the Diſqualification by after 
Non-Reſidence being left to Correction 

of 


191 


of thoſe who are all in the ſame Predi- 


eament, all Attempts of Redreſs are cut 


off. Thus are Boroughs now become 
private Property, and as ſuch ſold and 
bought at public Market, to the beſt 
Bidder; and who theſe are Experience 
too clearly ſhews. T his nothing but the 
Power of Parliament can remedy : and 
your Reſolutions to ſtop ſuch Traffic, 
will be in Support, not Contradiction to 


conſtitutional Inſtitutes ; by giving Char- 


ters their juſt and beneficial Effect, you 
leave Prerogative entire, by not oppoſing, 
but aſſiſting its Operation. By the pre- 
ſent Practice, no Repreſentation ariſes 


from Boroughs; the Members are not 


Members of the People, they repreſent 
none but themſelves; reſtore theſe to the 
People, 
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[ 24 ] 
People, like County Members, and it 


will ſufficiently equalize the repre- 


ſentative Body in Parliament. The 


Towns which are at preſent deſert- 
| ed, and hardly deſerve the Name of 


Villages, will, as intended, become 


populous, if their Corporations ate 


brought to their Principles; for though 


at preſent there are few or no Inhabi- 


tants capable by Law of being Corpora 


tors, yet were the adjacent Ten Pourid 


Freeholders called in, to make up tlie 
Number requited by the Charters, and 
theſe made the only Perſons capable of 
being elected, till a ſufficiency of Reſi- 


dents ſhould ſettle within the Boroughs, 


which Time, and the Extenſion of 


| Trade will certainly effect, the Electors 


of 


{ 25 ] 
of their Members of Parliament will, 
like thoſe of the Counties, conſiſt of 
decent Tradeſmen and Artificers, with 
ſurrounding Proteſtant Huſbandmen.” 
Every Influence over theſe, as over 
County Freeholders, muſt ariſe from 
neighbouring Property and proper Con- 
duct: Their Members become Men 
of independent Fortunes, not clamourous 
Opponents, or ſervile Compliants, merely 
to ſerve themſelves, will be the proper 
Supports, not the Slaves of Government. 
Equally free with the County Members, 
which will conſtitute the only Equaliza- 
tion you can preſs, or we expect, —as ſuch 
is only a Purification of our Members, 
not an Alteration of Parliament, — and 
takes the Purſe of the Nation from thoſe 
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Hands whoſe Poverty picks it, to place 
it in thoſe from whoſe Property it is 
filled. Even Government can't be inte- 
reſted to oppoſe a Reform, which will ra- 
ther encreaſe than diminiſh a due In- 
fluence, and preſerve Adminiſtration 
from being forced into its moſt hated and 
oppreſſive Acts, — the loading the People 
with Taxes, — for the chief Purpoſe of en- 
creaſing Salaries and Penſions, to buy the 
corrupt Support of thoſe who would other- 
wiſe oppoſe every public Meaſure. 


Tis from ſuch as theſe, and their Sales- 
Maſters, Oppoſition can only be expect- 
ed; as it will effeQually deſtroy that Mar- 
ket, which our paſſing the Octennial Bill, 
without its neceſſary Attendant, a Qua- 


lification- 


1 

lification-AQ, has opened to thoſe who 
venture their entire Property in this 
baneful Traffic. If, from falſe Notions 
of our Conſtitution, or undigeſted Reſolu- 
tions, you, like ſome Chapmen, aſk too 


much, in order to get enough ; you give a 


firm Ground to Oppoſition, on which here, * 


as in England, the Intereſted in Corrupti- 
on will take an advantageous Stand, and 
create Fears againſt every Alteration : 
for, as moſt Men love and venerate eſ- 
tabliſhed Conſtitutions, they will think 
it ſafer to dwell in the old Manſion, 
though out of Repair, than hazard the 
piling the Building over their Heads by 


modern fanciful Improvements, 
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